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directly interested. Those I particularly
refer to are the members for Toodysy and
Beverley, who are directly interested in
the result of this division.

The Chairman: The names will be
on record and there is no necessity to
state them nowv.

Air. Scaddan: I em drawing attention
to t-he fact that those miemabers should not
vote.

Division resulted as follows:-
Ayes .. . .15

Noes .. . .22

Majority against 7

upon members on this side of the House
and upon the Stbanding Orders?

Mr. Scaddan: I was not in order, and
I withdraw.

Amendment (3Mr. Angwin's) put and
passed.

The clause (77) as amended agreed to.
Progres reported,

BILL-PARKS AND RESERVES
AMENDMENT.

Received from the Legislative Council
and readsa first time.

House adjourned at 11 p.m.

*Mr. Bath
Mr. Boiton
Mr. Coller
Mr. Foulkes
Mr. Gill
Mr. Hieitmnn
Mr. Hoiman
Mr. Johnson

M r. Angwln
Mr. Drown
Mr. Carson
Mr. Cowober
Mr. Daglish
Mr. Davies
Mr. Gordon
Mr'. Gourley
Mr. flardwick

Mr. Harper
Mr. Jacoby
Mr. Mal#

Amendment

ArEs.
Mr.
Mr.
Mr.

O'Loghlen
Price
Scaddan
Swan
Troy
Walker
Hudson

(Teller).

NOEs.

Mr. Mitchell
Mr. Monger
Mr. Murphy
Ali. Nansou
Mr. Plesse
Mr. Quilian
Mr. Underwood
Mr. A. A. Wilson
Mr. F. Wilson
Mr. Layman

(Teller).

on amendment thus nega-
tived

MeT. Scaddan: The Standing Orders are
absolutely rotten.

Mr. Mlonger: I wish to call the atten-
tion of the Chair to the fact thait the
leader of the Opposition has said that the
Standing Orders are absolutely rotten. Is
that appropriate language to use.

The Chiaironan: I do not know what the
lion. member is referring to.

Mr. 'Monger: The hion. member was
referring- to the division Which has just
taken place. Is it right that; members
should cast reflections -across the floor of
the House?

The Chairman: A member is not ini
order in reflecting on the Chair.

Mr. Monger: Was the leader of the
Opposition in order in casting reflections
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The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

QUESTION - BULLFINCH GOLD
FIND.

Hon. B. C. O'BRIEN asked the Colo-
nial Secretary:. Whether, in view of the
vast importance to Western Australia of
the recent sensational gold finds at South-
ern Cross (the pioneer goldield of the
State), the Government have taken any
steps to advertise the same broadcast?!

The COLONIAL SECRETARY re-
plied: The Government have taken steps
to disseminate authentic information in
England and elsewhere about the recent
gold discovery at Bullfinch in the Yilgarn
Goldfield, and advices have been received
from the. Agent General that the find has
been given full publicity to in the British
Press.
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QUESTION - PARLIAM1ENT,
COST OF.

Hon. J. T. OLOWIREY asked the Col-
-onial Secretary: Will he lay on the Table
a return giving the total details of all
costs incurred in maintaining both Houses
of Parliament (separately) from the
opening of the present session to this
date, the said return to include the pro-
portion of members' salaries for the said
term, cost of Hansard staff, and of the
producing of Hansard?

The COLONIAL SECGRETARY -re-
plied: Yes, if a motion is carried accord-
ingly.

QUESTION -PUBLIC SERVANTS
AND DEFENCE FORCES.

Hon. J. W. KIRWAN asked the Col-
onial Secretary: 1, Whether, in connec-
tion with the statement of the Colonial
Secretary on 19th October that two wvard-
ens employed in the Fremantle Prison had
been asked to resign from the Defence
Force as it interfered with their duties
and that one of them named Wise had
been dismissed for refusing to resign, the
Minister had noticed the following state-
ment made in the Commonwealth Parlia-
ment by Senator Needham on the
19th October and published in the
W est Australian of the 20th Octo-

ber :--"The man in question (Wise)
had been employed as a warder in
the Fremantle Prison for three 'years
and a half, and two years ago ho joined
the Australian Garrison Artillery. Some-
times he was on night duty and sometimes
on day duty. When on the former he
attended parades on Saturday afternoon,
and when on the latter he attended par-
ades one night in the week. During his
period of service as a soldier hie had not
asked for one minutes leave to attend to
his duties as a member of his corps. He
was told by the prison authorities that the
fact of his attending these drills and par-
ades was interfering with hfis duties as a
prison warder, and he was ask-ed to resign
either from the forces or from his Position
in the prison. Warder Wise declined to
do either, in view of the fact that he had
discharged his duties as a member of the

Garrison Artillery during his leisure
hours." 2, Would the 'Minister secure
from the Comptroller General specific in-
stances of where Warder Wise's duties as
a member of the Defence Force interfered
with his duties as a warder? 3, 'What re-
ply has been sent to tile telegram sent
by the Minister for Defence on 13th in-
stant respect!fully urging reconsideration
of the case in the interests of the defence
of the Commonwealth?

The COLONIAL SECURETARY re-
plied: 1, Yes, I have noticed the report
of the statement referred to, but it does
not appear to have been made in connec-
tion wvith any statement of the Colonial
Secretary. 2, His duties as -warder were
interfered -with by having to be granted
timne off; to change duties with brother
officers; and having frequently, whilst on
night duty, required his hours of duty
changed to enable him to attend to his
military duties, which was unfair to the
other officers, and naturally caused dis-
content. 3, Following is thle text of the
reply sent :--"Regret delay replying your
telegram thirteenth. Warder Wise was
reqnested to resign military forces, as
duties interfered with prison duties.
State Commandant was consulted, and
agreed without hesitation to grant free
discharge, recognising nature of two
duties must clash. See Section 77, amend-
ment Defence Act. Wise was warned of
consequence, hut persisted in refusing,
and was dismuissed for disobedience o f
orders Comptroller General. In view of
section referred to, there appear to be no
grounds for reconsideration."

QUESTION - ESTATES REPU7R-
ICHAS ED, PARTICULAR S,

Hon. 3. W. KIRWAN asked the Col-
onial Secretary: 1. What has been the
total number of acres,' acquired and the
money paid for land this year for pur-
Poses of closer settlement? 2, Whether
it is not likely to seem inconsistent to
persons at a distance, and liable to be a
bad advertisement for the State, to con-
tinue to pay high prices for land whlst
Government agents are at the same time
publishing- announcements far and wide
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that there are in this State vast areas of
good virgin land at low prices awaiting
to be taken up by settlers? 3, Whether
for the reason indicated in the last ques-
tion, and in view of the fact that the pur-
pose of the proposed Land Tax Bill now
before the Commonwealth Parliament is
t~i break up the large landed estates of
Australia and so promote closer settle-
rent, the Government do not think it
advisable to delay the purchase of fur-
flier estates for closer settlement purposes
until it can be seen whether the proposed
Federal tax will achieve the object of its
a ithors?

The COLONIAL SECRETARY re-
plied: 1, About 47,168 acres at a cost of
£104,732. 2, No. 3, The Government
think it is advisable to purchase land for
closer settlement when opportunity offers
of doing so at a reasonable price.

B3ILL-FISHERT-ES ACT AMEND-
MLENT.

Introduced by the COLONIAL SEC-
RETARY and read a first time.

BILL - GERALDTON IMUNICIEPAL
GAS SUPPLY.

Read a third time and passed.

BILL-HOSPITALS.
Report of Committee adopted.

BILL,-JURY ACT AMENDMENT.
Second Reading.

Roin. WV. RINOSMILL (.%etropoli-
tan): M1y object in bringing this small
Bill again before the Chamber is to cor-
rect what I think must he recognised by
lion, members as a somewhat glaring de-
feet in that magnificent edifice, the law
of the community, which has been raised
through past ages. I have heard very
often people go so far as to speak in
disrespectful terms of the whole jury
system as applying to civil cases; and
while I do not propose to go so far as
some friends may have advised me, and

introduce a Bill abolishing the jury sys-
tem in civil cases, still I think the system
might with advantage be modified. The
Bill provides that in civil causes, after a
jury has deliberated for what is consid-
ered a sufficient time, that is six hours,
without coming to a conclusion, the judge
may accept a majority verdict instead of
a unanimous verdict. It hion. members
will cast their minds back for several
years they will recollect many instances
wherein verdicts in civil cases have been
delayed, juries discharged, fresh trials
called on, and fresh costs incurred and
the whole process of litigation rendered
more expensive by the fact that a unani-
mous verdict was asked for instead of a
majority verdict. It is peculiar, in civil
cases at all events, where liberty and life
are not at stake, that rule by a majority,
by an absolute majority may I say, asked
for in other ordinary courses of lifeis not
considered sufficient in cases of law. This
is not the first time that this Chamber
has had the opportunity of deliberating
upon this question. A good many years
ago a Bill to this effect was introduced in
the Legislative Assembly and passed that
House practically without any opposition.
It was introduced by Mr. Purkiss, the
then member for Perth. Unfortunately
that Bill reached this Chamber in the
last day or two before the close of the
session, and several hion. members, real-
ising the Bill was not a matter of ur-
gency, and that it was too late in the
session to consider other than matters of
urgency, refused to consider the measure,
so the Bill was rejected, not because of
any inherent fallacy in it, not because
hon. members did not believe in the prin-
ciple the Bill contained, but simply be-
cause of the unfortunate fact that it came
down, as other Bills have the habit of
doing, a few days before the close of
Parliament. I introduced this Hill in
1906 in this Rouse, and it passed the
Council; but very much the same fate
overtook it, I am sorry to say, in another
place. I understand the Government of
that day, in 1906, which differed in some
small particulars from the Government of
to-day, were not altogether in accord with
the measure. As a matter of fact the
then Attorney General was not backward
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in voicing his antagonism to the prin-
eille.

Hon. J. Wt. Hackett: What view did
the Colonial Secretary take uip 2

Hon. W. KINOSMILL: The Colonial
Secretary, I am glad to say, looked upon
the Bill with a good deal of favour, and
was kind enough to give me a great deal
of assistance; I have no doubt lie will do
the same on this occasion; but the Attor-
ney General of that day was not alto-
gether friendly to the Bill; and through
some means or other the Bill seemed to
lnt4 on the Notice Paper until the session
passed wvithout its having passed the
requisite stages. I think I may say I am
taldng time more by' the forelock on this
occasion than I (lid then and I hope with
a little friendly aid from another place
that the Bill will become law. I do not
think there can be any objection to the
principle which is involved in the Bill,
namely that in civil cases a majority ver-
diet should be sufficient where juries are
employed. I do not know that I am
riazht in saying that the system of hav-
ing, j uries in special cases is falling into
desuetude. It might perhaps be a good
thing if that were so, but while we have
the jury system it should be wade as rea-
sonable as possible and it is with a view
of repairing what is after all a defect in
the jury system as it applies to civil cases
that I bring in this Bill. This system of
majority verdicts in civil cases has ob-
tained in three of the most important
States of Australasia for a great many
years. In New South Wales it has been
in existence since 1847; Victoria has ad-
opted it for a number of years and it has
also been in force in New Zealand. It has
worked satisfactorily in these places and
no attempt has been made to revert to the
old system of unanimity. I have much
pleasure in moving-

* That the Bill be now read a second
time.

Hon. B. W. PENWEUFATHER
(North) : I have much pleasure in sup-
porting the Bill. I would have had still
greater pleasure if the hon. member had
brought in a Bill to abolish juries alto-
gether in civil cases. It is well known
that one of the most delicate and diffi-
cult tasks that a judge has to perform is

to weigh the evidence, particularly in
civil cases. In such cases as we know the
first consideration to ascertain on be-
half of the jury is on which side the
burden of proof rests; it often rests with
the plaintiff, but quickly after a case has
opened it falls on the defendant. It be-
comes a matter of battlpdore and shuttle-
cock and finally when the case is closed
it is an extremely nice point to determine
whether the burden of proof rests wvith
the plaintiff or the defendant. These are
the considerations to be wveighed by a
jury called from all parts and places
whose experience is limited as regards the
weighing of evidence and who do not
aplpreciate the responsibility which rests
upon01 them. Very often verdicts of
juries uinder such circumstances are &
farce and I therefore think that the re-
presentative of the Government in this
Chamber might lay the matter before
Cabinet as to whethier or not Parliament
should take the step of abolishing juries
in civil cases. The measure as far as it
has been expressed by Mr. KingsmilL will
have a beneficial effect inasmuch as a
trial will not become a burden in conse-
quence of the jury having disagreed, in
which case the verdict of the majority
shall p~revail. That will be some modi
ClUn of relief. Many cases have been
fought in tie courts where juries have
disagreed by a majority of one only and
the result has been that parties have been
put to the expense of fighiting the matter
over again, which means ruination to
men wvho have not the means to stand the
expense. I would suggest when the mea-
sure is in Commiittee that the bon. member
might reduce the period of deliberation
referred to in Clause 2 from six hours
to three hours, the period which prevails
in Victoria. I do hope, however, that the
day is not far distant when the two Cham-
bers will agree upon a measure to adolisa
juries altogether in civil cases.

Hon. D. G. GAWLER (Metropolitan-
Suburban) :I have much pleasure in sup-
porting the second reading of the Bill. I
am rather inclined to think, however, that
Mr. Kingsimill while dealing with this
matter should have made the measure
apply to criminal eases as well. I think
a great many of the evils be has stated.
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arising in connection with civil cases,
apply also to criminal eases. We have
frequently heard of juries being locked
up and being unable to agree, and also
where, after having been locked up for
a considerable time, the majority have
brought pressure to hear on the minority
to make them come into accord with the
views of that majority. That is not a
desirable state of things. I think the
principle of not requiring a unanimous
opinion on the part of a jury is an excel-
lent one. It is a matter of everyday occur-
renee that in debates and gatherings of
all sorts we find people can never arrive
at a unanimous decision. Even in our
own Assembly very few questions ever
pass unanimously. It is almost a matter
of impossibility to get a number of per-
sons to come to a unanimous opinion on
any question. Therefore, I am much sur-
prised that provision has not been made
before for the acceptance of majority
verdicts. As the subject is before the
House now I would like to see it extended
to criminal cases. I heartily support the
second reading of the Bill.

Hon. J. W. KIRWAN (South) : I
sincerely trust %fr. Kingsmill will be suc-
cessful in getting the Bill through this
session. With reference to the remarks
that have been made by Air. Pennefather
and Mr. Gawler, I would like to remind
those bon. gentlemen that if they favour
this Bill it would perhaps be better not to
introduce into it any matters that are
likely to be of a contentious nature. If
any matters be introduced into the mea-
sure that are of a contentious nature,
there will not be much probability of the
Bill passing through this session. '1he
Bill in its present form would perhaps be
a very good forestalnment of the require-
ments advocated by those gentlemen. T
do hope the Government will see their
way not only in this House but possibly
in another place to facilitate the passage
of a measure of this kind. I believe it
is in accordance with public opinion. One
bears so frequently comments concerning
the jury system, and if it has failed in
criminal and civil cases, it seem to me
that some reform is necessary. This m~ea-

sure would be a forestalment of thone
other requirements referred to by the bon.
members who have spoken, requirements
in the direction of applying the majority
rule to verdicts, also as regards abolishing
juries in civil cases, and in some cases al)-
plying the majority system even to crim-
inal uases. I think if the Bill passes in
its present form it will be an excellent
beginning, and it will possibly lead to
still further reform, and perhaps more
desirable reform in the future.

Hon. F. CONNOR (North): I would
like to say a few words in support of
what M1r. Pennefather has said. I think
the present jury system in civil cases is
a disgrace to justice. I think there is
more jerrymandaring and more injustice
done by juries knowingly-and I go that
far-than it is possible to believe. I have
had some experience in the matter, so I
can speak feelingly. I know of a case
where there were thirteen witnesses, and
I think eleven of them were professional
witneasses. It was a case in connection
with a brewvery. The thirteen witnesses
swore one way, and the plaintiff, wvho
asked for damages, swore the other way;
the judge practically told the juiw they
would have to decide in favour of the
defendant, but the jury gave damages for
the plaintiff in the face of that direction.
They brought in their verdict on the ques-
tion of fact, and the party who lost the
ease asked the lawyer to appeal, bitt the
lawyer replied that there was no use in
appealing for the reason that the judge
would not interfere, as the verdict had
been given on a question of fact. That
is only one instance of many. I have
often wanted to bring this matter under
notice, but it was a somewhat delicate
subject, and would have been better
handled by a legal gentleman. I hope the
Government will see their way towards
taking the matter up, or I hope some
legal member will move in the direction
of introducing this legislation, and if lie
does so I shall be pleased to give him my*
best assistance. I intend to support the
Hill which is before the House at pre-
sent.

Question put and passed.
Bill read a second time.
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In Committee.

Clause 1-agreed to.
Clause 2-In civil causes two-thirds

majority to be accepted:
H on. R. SW. PENNEFATHER moved

an amendment-
That in line 2 the word "sit' be

struck out and "three" inserted in lieu.

The Victorian Act provided for the de-
liberation of three hours instead of six
hours as proposed in the clause. If a
juiy could not make tip their minds in
three hours it seemed scarcely right to
Jock them up for six hours.

Hon. C. SOMMERS: The Committee
should hasten slowly in such a matter.
It would be wise to let the clause stand as
printed. Mr. Klingsmill deserved to be
congratulated on having undertaken to
introduce the Bill, becanse it was an
amendment of the Jury Act, which had
been long needed, and if it passed through
Parliament the community would have
cause to thank the bon. member.

Hon. Rt. W. PENNE FATHER: This
provision bad been in force in Victoria
for about 30 years. If a jury retired and
found they could not agree, they knew
they could not return a majority verdict
under six hours, thecrefore the provision
might frighten some of the jury into
giving way. That was a pressure that
could be used against the interests of
justice; a three hours' limit would work
in the interests of justice.

Amendment put and passed;, the clause
as amended agreed to.

Clause 3-New trial on disagreement:
Hon. 3. W. LANOSFOR U: Twelve

hours "-as mentioned before a new trial
could be granted if two-thirds did not
ag-ree; should not the time lbe reduced by
one-half as was done in the previous
clause?

Hon. D. G. GAWLER: It might be
well to reduce the twelve hours to three
hours, as was done in the previous clause.

Hon. A. G. JENKINS: That would
make the clause work too easily. If a
jury knew they would be discharged in
three hours they would sit the time out.
The time might he reduced to six hours.

Ron. DI. 0G. GAWLElt moved an
amendment-

That in line 12 the word "twelve" be
struck out and "si&" inserted in lieu.

Amendment passed; the clause as
amended agreed to.

Clauses, 4, 5-agreed to.
Title-agreed to.
Bill reported with amendments.

BILL-OAME ACT AMENDMENT.
In Commit tee.

Hion. W, L~ingsmill in the Chair.
Clause 1-agreed to.
Clause 2-Within a certain period no,

person to have in his possession the dead
body of any native game, etcetera:

Elon, F. CONNOR.: Would this clause
affect the faunaq

The Colonial Secretary: Yes; it covered
all native game.

Hon. F. CONfNOR: Some provision
would have to he made for opossum. skins
that would come in for several months
yet.

The Colonial Secretory: Six months'
notice had been given.

Hon. F. CONNOR: Only one month's
notice. Provision should he maade for
three months before the clause came into
operation.

Ron. J. W. Kirwan: It would have to
be proved that the animals were unlaw-
fully killed.

Hon. F. CONNOR: The animals might
have been killed lawfully three months
previously. Two months grace should be
given at least. People who dealt in skins
should have an opportunity of unloading.

Ron. J. W. Kir-wan: Could not theyv
prove that the animals were lawfully
killed?

Ron. F. CONNOR: They might have
beeni lawfully killed, hut the skins wvere
in their possession.

The COLONIAL SECRETARY: The
power to proclaim a close season was4
already given in the original Act. A
proclamation was issued in May last
making a close season -for opossums as
from the 1st September. and this pro-
vision had been threatened for over 12
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months. A proclamation was issued 12
months ago, but withdrawn, or there
would hare been a slaughter of opossums.
The Bill would not come into force until
the 1st January at the earliest; therefore
people would have four months to dispose
of their skins. The Bill would not apply
to anyone unless the skins had come un-
lawfully in to possession.

Ron. J. W. Hackett:- Has any in for-
tuation been received with regard to an
Opossum farmq

The COLONIAL SECRETARY: There
has been correspondence from Sydney in
i-egard to the question of an opossum
farm and also from the director of the
Zoological Gardens. Such a farm would
probably turn out a favourable proposi-
tion.

Hon. F. CONNOR: In the form in
whlich it appeared the Bill was a mistake.
Much of the country in the home of the
opossum was now being riugharked and
the timber killed. Once the timber was
rmngbarked the opossum -went awvay.
Where land was being surveyed for set-
tlement and limber was being killed the
provision should not apply. To prevent
the animals from being killed in such
places was an economic waste, for the
value of the skins was lost and the o'pos-
sums were not retained in the district-
But few realised the great assistance to
settlers of the State had been the lling
of opossums and the selling of their skins.

The CHAIRM1AN: The hon. member
-must connect his remarks with the clause
under discussion.

Hon. F. CONNOR: All that was in-
tended by him was to protest against the
indiscriminate way in which the provi-
sions were to be applied. Some altera-
dion should be made in the regulations
whereby the economic loss to the coun try,
which would be brought a-bout by the ap-
plication of the clauses in the Bill, would
not result.

The COLONIAL SECRETARY: Over
eighteen months -ago a proclamation was
issued with regard to this question and
declaring a close season for opossums, but
it had then been decided that there was no
close season for opossums as they bred all
the year round, and that the only way out

of the difficulty, and to prevent them from
being exterminated, was to apply a per-
manent close season for two years. It
was very necessary that something should
be done or a valuable industry would be,
lost to the State. He moved an amend-
ment-

TJhat in line 13 after "pounds" the
words "for each bird or animal" be in-
serted.

Hon. W. 'MARWICK: There -were
parts of the State where the kangaroo
was a nuisance to the fairmers, and within
the last few days several kangaroos had
been killed in some of his -wheat fields.
If the Bill applied to the whole of the
State a man would be stopped from kil-
ling on his owa property an animal which
was becoming a great nuisance. The
same remarlks applied to the opossum.
Mr. Cennor had been quite right when lie
said that the opossum went away when
ringbarkinga started. There was no doubt
about it that, in the early days of their
settlement, farmers obtained a consider-
able sum by killing the oposstums and sel-
ling their skins. Tt was a source of rev-
enue to them. Would it be unlawful, if
this Bill were passed, for a man to kill
kangaroos in his own paddlocks? On the
Eastern Go-ldfields line the kangaroos de-
stroyed a great deal of the crops.

Hon. E. MeLARTY: The penalty was
too small, the sum being fixed at only £2.

The Colonial Secretary:- If the amend-
ment be carried it -will he £E2 per bird or
animal.

Hon. E. MeLARTY: There should be
protection for these animals as, in most
of the settled districts, kangaroos were
getting very scarce and in fact in the
South there was not one now where
there used to be twenty. Very soon they
would be exterminated.

The COLONIAL SECRETARY: The
Bill was only brought in for the purpose
of enforcing a penalty for the breach of
a closure. So far as kangaroos were con-
cerned the closure only applied to certain
Parts of the State.

Amendment put and passed ; the
clause as amended agreed to.

Clauses 3 and 4-agreed to.
Progress reported.
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BILI,-EFUECTORA L ACT AMIEND-
MENT.

In Committee.
lteS~inicd from the 21st October.
Clause 13--Amendment of Section 33:
The COLONIAL SECRETARY: Ex-

.ception has been taken to the clause,
which referred to Lte price of the rolls
being fxed at not more than one silfling.
The reason for the amendment was that
the samne charge should be made as was
made by the Commonwealth. The latter
prices varied, for whereas the charge for
a roll for a principal' division was two
shillings, that for a subdivision--equal
to our Assembly-was sixpence. A slap-
plemenrary roll for a division was six-
pence.' and a supplementary roll for a
subdivision was tlueepence. Tt was u-
rcrativr- t hat the amnendnat slawild be
wade, if' we were to bring the Bill into
line with the Comumonwealth. [f this
were not done the people here wouald p-
chase all the rolls from the Common-
wealth instead of from the State. The
clause stated that the sium should not
exceed one shilling; probably the price
-would be less in actuality so as to con-
form with- that of the Commonwealth.

Hon. JV. W. LANOSFORD: Thre clause
mnight safely h e struck out. It was men-
tioned that probably the price would he
fixed ini accordance with the number of
niames If that were done aole members
would be let off lightly, and others would
be penalised. The cost of the rolls meant
a great deal to a candidate at election
Limae. The axisting Act met the ease, and
he would vote against the clause.

Ron. J. W. KIRWAN: It was to he
hoped the Colonial Secretary would not
insist upon the passing of the clause.
'Without the stipulation "not exceedinar
one shilling"' the price might _" up uan-
reasonably.

The Colonial Secretar Y: ru that ca-w
they would go to the (Comnmonwealth anld
-±eL the same roll for sixpeuce.

HTon. .. IV. KIRWAN: The words
qluoted guaranteed a limit to) the price
charged.

'Ron. F. CONNOR: There wvas no)
necessity for the ela use. If the Colonial
-Secretaryv insisted upon any alteration

in the existing section, then hie should set
another maximumt to the chairge.

Run. J1. E. DODD: l'nalnmitv with the
Commonwealth JIIl-k eould rnot be brought
about in regar'd to) Iis iliruse. Further-
more1 the rolls of the Legislative Council
were more builky than tliose of the Legis-
lative Assembly, and those who had to
contest Legislative Council elections had
to find a greater quantity of rolls than
had candidates for the Assembly elections.
That being so it would not be wise for
the Committee to agree to the removal of
the maximumil priee.

Hon. C7. SONMdEfS: There wMs Ilo
saying what height the price might reach
if the clause were agreed to. He remem-
bered a period when the price was half-
a crown per hundred namles onl the rol.
Certainly the maximum should not be
u lii we or re shilling.

The COLONIAL SECRETARY: At
the presient timie it would not make mnuch
dlifference whether the clause were agreed
to or struck out, because Commonwealth
rolls; were at a lower price than the State
rolls. The only purpose or inserting the
clause was to hring aboutr that complete
co-operation with thle ( rrrunr1orrWvalth Of
which hie had spokea. lie would havre no,
n'hije-iora to the striking Out rof the clanse.

!ltuse? 1put 11urd negatived.
Clauses 14 to) 23-agreed to.

('lance 24-Auendmcnt of Section 66ti
lion. J. IV. KIRWAN mnoved an

amendment-

That the following subsection to Ser-
tion 66 of the principal Act be added:
(6.) On the receipt by the President
or Speaker, as the ease mray Ior, of a
petition signed by a majority of the
electors on the roll for any pros lace or
district asking for a fresh election on
the ground that the sitti-ng me~mber hom
ceased to be a true representative of
thei r ieWrx, the President or Speaker.
(is the case map be, ,;hal deiarp the
seal racant, prorided Soc fi sigqnorla,,
to tihe ps/it ion is pro perli; witnesssrd hit
imother elector.

The COLONIA l, S EL'SETA flY: oil
a point of order, wns the amendment in
order seeing that it was an amlendment of
the Consftiuion A'.: and foreign to -the

ilia
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title of the Blli Being and amendment
of the Constitution Act it would have to
pass. the second and third readings by an
absolute majority of the House, whereas
no record had 'been kept of the voting
at the second reading of the Bill to see
whether or not it had secured such abso-
lute majority.

Ron, J1. IV. KIRWAN:. Probably what
the Colonial Secretary has said was quite
correct, inasmudhi as the amendment was
an amendment of' the Constitution. But
nin amendment of the Constitution could
be proposed in a Bill of this character.
Of course it would have to be carried hy
an absolute majority, hut there were no
Standing Orders against an amendment
4~ the Constitution being inlduded in a
Bill of tkis character.

The CHAIRMAN: 'rThe anienclient
was in order. Anticipal ing possible dis-
cession -he bad lookeI uip authorities on
the subject, independent of the Standing
Orders, which went only parltt of the way.
M ay. on pages 457 and 4.5S. defined those
amendments in public Bills which were
inadmissible. Most certainly under May's
definition this atmendment was admissible.
He would point out, however, not only
to members of the Commnittee, bitt also
to members of the Standing Orders

Committee, that a peculiarly anomnalous
position arose, inasmuch as that. while
an amendment of this sort to a public
Bill of this dbaracter was uindoubtedly
in order, still lion, members mnust see that
if it becamne law it would be ineffec-
tive. He need say no muore than that
no record had been kept of whether the
second reading of the Bill had been
passed by an absolute majority. That
loeing so hon. mnembers ivould see that
even if passed. such anl amendment would
int be effective. However, that had very
little to do with the question before the
Committee- Tile amendment coul be dis
cussed because undoub'tedlv it was in
order.

Hon. .1. W. KIRWtN: Tf IlIw amend-
mneat were earnied it coul iev made
effective.

The (CRATR.MAN: There was, no tmcca-
stion to debate that point, becausec the
ruling was Mhat the amendment Aras ini

order. All other remarks given in the
ruling lrnd been simply explanatory.

Hon. J. W. KIRWAN: That was
clearly understood, but for the informa.-
tion of hon. members lie would point ot
that he would not have presented such
amendment if he had thought that on its
being carrded it -would be ineffective.
True, it would he ineffective on the
asonption that the Bill would simply
go through the ordinary process and
heoine law without its being treated
as :in amendment of the Constitu-
tion. In order to make the amend-
mnent effective it would be necessary
for the Bill to pass by an absolute
niaj.ority of both Houses. He fully recog-
nised the difficulties in connection wit .h
bringing forward the amendment in a Bill
of this character. The chief reason that
had prompted him to do so was that at
numbers of election meetings addressed
in the goldfields he had been asked
whether he would favour the institution
of this 'principle in the legislation of the
country, and he bad always replied in the
affirmative. This principle was generally
know%%n as the "recall," giving to electors
the po-wer of dismissal of a member in
the event of that member ceasing to re-
present them. The matter had 'been
discussed for a great number of years at
public meetings ou the goldnfelds, and this
was the first opportunity that had arisen
for him to bring the matter forward in
fulfilmeLir o>f pledges given. when a can-
idate, not only -for the Council, but also
for other political positions. A new -p-in-
ciple was involved in the proposal so far
as Australian legislation was concerned.
He was not bound to the exact wording of
tile proposl,. as it was extremely difficult
to draft a provision (if this character,
biii members should dliscuss the principle
rather than the exact wording. It was a
principle advocated by the Labour party
iii various States of thie Commonwealth
and elsewhere for a number of years; but
it was a reform that might well (be adopted
by any party. and therc could he no rea-
sonable izppositiou to it. In the proposed

suscinthe petition asking for a fresh
election must he signed by a majority of
the electors, ot the toll, so that it would
he extremely difficult to get a petifion of
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that character, and only iii rare circum-
stances, indeed, would it be obtained, that
was to say, in circumstances where the
feelings of the electors were particularly
outraged. Ostrogorshi, the author of
JDemocracy and the Organisation of Poli-
tical Parties, put the matter very effec-
tively, but in the opinion of that writer
dismissal could be pronounced by a nia-
her of electors equal to less than half the
voters at the last election. This was dif-
ferent to the proposal in the amendment
before the House, which necessitated a
majority of the whole of the electors on
the roll. This 'author also contended that
itf the duration of Parliament were to be
extended it would net be likely to be so
iunrionis if a system such as the "recall"
system were brought into effect, for it
would ensure that Parliament was thor-
oughly representative of the electors.

Hon. J. W. Hackett:- For the moment.
Hon. J. W. KIRWAN: It would mean

that a member, while sitting for a con-
stituency, would be a continuous repre-
sentative; but if on any occasion that
member got out of touch to any great
extent with the feelings of his electors,
the electors -would have the power to ex-
press their opinion on the point and so
get a fresh election. Of course there was
nothing to prevent the member in the cir-
cumnstances standing for re-election. Os-
trogorski put it-

But would not the long duration of
the parliamentary mandate, extending
to six years and more, make the man-
date-ho;lder too independent towards his
coiistitnents 7 Would it not. weaken his
sense of responsibility? The latter is
not unimpaired even in the present day,
under the regime of more frequent elec-
tions. It does happen that in important
conjectures a member behaves in a way
which a great number of his constitu-
ents, perhaps the majority of them,
entirely disapprove. But when he
seeks re-election, the political situation
has radically changed, the rrievances of
the past are thrust into the background
by the pre-occupation of the p~resent.
and, under cover of these, the member
gets off scot-free and can begin his old
game over again. Tn any event, the

punishment does not follow the of-

fence; justice in electoral matters walks
with a baiting step, as it does else-
where, What would happen if the termi
of the mandate were prolonged? The
reader will remember that among the
various cures for the political disease
proposed in the United States, there
was one for ensuring the continuous
responsibility of the representative by
giving his constituents the right of un-
seating him at any moment, as Bentham
had already suggested. Heroic as this,
remedy, which clashes with our habits,
may appear, I hold that it deiee
serious consideration. To keep the re-
presentative tip to the mark, and to
get the electors to have an eye always
on him, is not a result to be despised if
it can he obtained by this -plan. It
would be a better means of keeping
the member in the right path than the
imperative mandate, for this makes tine
mandate-holder a machine and destroys
real responsibility, whereas dismissal,
coming after the event, would leave him
his liberty, that is his responsibility.
but would render it genuine, wvould give
it a sanction by making removal follow
on misbehaviour. No doubt if the prin-
ciple of dismissal were adopted, its ap-
p~lication would have to be subjected to
precautions against the improper use
that might be made of it;

In the amendment these -precautions were
more than supplied-

thus dismissal would have to be pro-
nounced by a number of electors equal
to not less than half of the voters at the
last election:

That was not sufficient precaution to safe-
guard the rights of the member, so in
the amendment it was provided that the
petition must be signed by a majority of
the electors, and, f urthermore, a signature
must he witnessed by another elector. Of
course, further on there would be the ne-
cessar3- penalties in the event of any fal-
sity or misrepresenting of signatures.
The writer proceeded-

If the member no longer possesses the
confidence of half the electors of his
constituency, it is only right that he
should lose his seat.

Not only would this proposal be a safe-
guard to the electors, but it would also be
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of great advantage to individuat members
of Parliament. It invariably happened
that at elections candidates made many
promises, and frequently it occurred that
when a member got into Parliament he
saw that onl some particular points it

miht hencsay to change his views.

A manl who did not change his views did
not progress; but if the question be of
vital concern to the nmember's constitu-
ency, the proper course for thle member
was to resign and offer himaself for re-
election rather than misrepresent ttue view
of his, eonstituents. In England. where
the slandard of politics was very high,
that was very frequently done; and in
Western Australia1 if the system laid
down in the proposed clause were ad-
opted, it would cause a member to act
with greater f reedom; because if the mein-
her found it neessary to alter his views
on any particular point hie would have
less qualms of conscience about doing
it, because he would feel that if it were
a Matter- Of vital concern to his constitu-
ents they would he able to apply this sys-
tem to him and so intimate to him that he
was misrepresenting them upon that par-
ticular point. Therefore, the .principle
would create a feeling of more than satis-
faction to individual memibers of Parlia-
ment. t was at present very difficult for
constituents to indicate to their members
that the latter was not representing them.

lion. B. C. O'Brien: That particularly
applies to thle Legislative Council.

Hon. J. W. KIRWAN: Yes; because
of the length of duration of a member's
seat in the Council.

Hon. J. W. Hackett: What is the ob-
jeet of that?" The very opposite to what
you are providing.

Hon. J. W. KIRWVAN:- It was- not in-
tended to enable members to avoid their
pledges. Owing to the length of duration
of the seat of a member in the Council
the application of this principle was
more necessary. It was to he trusted the
Members of the Council would see their
Way to agree to this clause. It would
raise the Chamber considerably in the es-
tuutition of the public, and show that each
mnember of the Chamber was thoroughly
-desirous of at all times representing his

constituents, and no one could then accuse
the House, or any individual member of
the House, of being "misrepresentative."

Hon. B. C. O'BRIEN: The amendment
was of a character that should commend
itself to the Chamber.

lion. C. Sommers: You only got in by
a majority of one.

Han. B. C. O'BRIEN: That showed

rther liiiy fte electors, and he was
rahrproud of the fact.

The Colonial Secretary: Vim got less
than 35 per cent. of the votes of the elec-
tors.

IHon. B. C. O'BRIEN: Onl a previous
occasion 'Mr. Patrick heat him very dle-
cisively, but on the lest occasion the Ma-
jority was. only one. A Labour member
had a hard fight to get into the Legisla-
tive Council. The subject of the ameild-
mleat was one of the principles that labour
mnembers. had laid do~wn for themselves,
anid the piinciple was one which they
would support. To be consistent,' there-
fore, hie would give the amendment his
support. If thle principle were adopted
it would lead to good covernmcnt and
lead to mnore interest being- taken in memi-
bers of Parliament, and especially with
reg-ard to members of the Legislative
Council, who were elected for such long
Periods. It wa-4 a well-k nown fact that
the members of the Legislative Council
had been accused of being lazy and in-
different with regard to their political
duties.

Hon. IV. Patrick: By -whom!
Hon. B. C. O'BRIEN: The bon, mew-

her knew well. The amendment would
bring members into closer touch with
those who elected them and then the
Chamber would be in a better position in
the country. At the present time there
was a genera] clamour far the extinction
of the Chamber.

Hon. J. T. Olowrey: Quite the con-
trary.

Honl. C. Summers: It conies from thle
Trades Hall.

Hon. B. C. O'BRIENK: It -was a well-
known fact that last sesion the reduc-
tion of the franchise was defeated by
only two votes, and if hon. members had
been honourable-
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The CHAIRMAN: The hon. member
must not accuse members of being dis-
honourable.

Hon. B. C, O'BRIEN: The remark
would be withdrawn if it was not in order,
but it was a well-known fact that mnem-
bers of thet Legislative Council were sup-
posed to be out of touch with the political
affairs of the country. The amendment,
if carried, would bring- members into
closer touch with the people.

Hon. F. Connor: What is the value of
it?

Hon. B. C. O'BR.IEN: The value of it
was that if it were .carried there would
always be good members.

Hon. W. PATRICK: Thle effect of the
amendment would be to kill the Bill, be-
cause it was really an amendment of the
Constitution, and the Committee woud be
required to recommit the Bill and start
anew. He 01r. Patrick) was not pre-
pared to lose the Bill for the sake of the
amendment, whatever merits it might
bare. The proper course for Mr. Kirwan
to pursue would be to allow the measure
to go through and then introduce a speial.
Bill embodying what was contained in
thle amleudmneut.

Hon. C. SOAMMRS An appeal was
made by Mr. Kirwan to the good sense
of members, but it was to be hoped that
the good sense of the Committee would
show Mr. Kirwan that there were only
two or three who were prepared to suip-
port the amendment. What would hap-
pen in a small electorate where party
feeling ran high? Prohabhly thle action of
some member would not be properly uin-
,derstood, and a telegram might be sent
down asking him for information; the
local paper might take the matter up in
a partisan spirit and perhaps inflamea the
feelings of the electors. The state of
mind that they might be in could be
imagined, and possibly a petition ;might
be taken around, and it -was an easy
matter as a rule to get signatures to a
petition; thus in a small electorate, by a
majority of a few, it might be possible to
call upon a meenber to resign. Everyone
k-new what a strenuous ight had been put
uip in the electorate of Menzies whert the

IMinister for Mines had been returned by
a small majority of 10 or 20 votes. Sup-
pose his opponents. inflamed by party
motives and supported by a partisan
newspaper, prepaied a lpetition for signa-
ture, what would be thle result? The
newspaper in such an electorate, perhaps
controlled by an opponent of the sitting
member, milght be tempted to write down,
the member representing the district and
perhaps misrepresent him, and in that
way inflame the minds of the people. The
result would be that a p~etition Sutch i
that suggested by thle amendment would
be taken round and signed. Reference
might he made to charges which had been
made hy the lender of the Opposition in
another place against him (Anr Sommuersz)
of uiidne influence with regard to certain
land transactions. but the charges were
thrown ot.t If he hail been representing
a g-oldflelds electorate the opportunity
mighit have been seized by the editor of
the local newspaper and the position
mig~ht have been so misrepresented that
a lot of harm mnight have been done him.
In small communities where the possi-
bility existed of the Press giving only one
side it would be a very simple matter
indeed to inflame the minds of the people.
and a petition might easily be prepared.
The amendment was one of the most ridi-
clous ever introduced.

Progress reported.

House adjourned alt 6.13 p.m.
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